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REVIEW  OF  APPLICATIONS  FOR  HOUSING  AS¬ 
SISTANCE;  ALLOCATION  OF  HOUSING  AS¬ 
SISTANCE  FUNDS 

Prepctod  Piocoduret 

AGENCY;  Office  of  Assistant  Secre¬ 
tary  for  Housing,  Federal  Housing 
Commissioner,  HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  The  Department  of 
Housing  and  Urban  Development  pro¬ 
poses  amendments  to  its  regulations 
regarding  housing  assistance.  The  pur¬ 
pose  of  these  rules  is  to  clarify  the 
review  procedures  with  respect  to  ap¬ 
plications  for  housing  assistance  in 
area  with  approved  housing  as.sistance 
plans,  to  reflect  proposed  changes  in 
the  contents  of  the  plans,  and  the 
timing  of  submissions,  and  also  to  clar¬ 
ify  the  procedures  for  allocating 
budget  authority. 

DATE:  Comments  are  due  on  or 
before  May  24,  1978. 

FOR  FITRTHER  INFORMATION 
CONTACT: 

Gerald  J.  Benoit,  Director,  Develop¬ 
ment  Control  Division,  Office  of  As¬ 
sisted  Housing  Development,  De- 
pa.nment  of  Housing  and  Urban  De¬ 
velopment,  Room  6212,  451  Seventh 
Street  SW.,  Wasliington,  D.C.  20410. 
Telephone  202-755-2257.  This  is  not 
a  toll  free  number. 

ADDRESS;  Written  comments  should 
refer  to  the  docket  number  and  date 
and  should  be  submitted  to  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  on  or  before  the  comment  due 
date. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  proposed  revision 
is; 

(1)  To  reflect  the  proposed  changes 
to  24  CFR,  Part  570. 

(2)  To  clarify  HUD  use  of  the  three 
year  Housing  Assistance  Plans  (HAPs) 
goals  in  allocating  contract  and  budget 
authority  in  providing  housing  assis- 
.tance  in  proportion  to  the  local  gov¬ 
ernment’s  goals  for  newly  constructed, 
rehabilitated,  and  existing  housing 
units  as  well  as  elderly,  family  and 
large  family  units. 

(3)  To  improve  and  coordinate  the 
delivery  of  housing  assistance  with 
community  development  black  grant 
activities. 
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(4)  To  provide  for  more  detailed 
public  announcements  concerning  the 
allocation  of  contract  authority  for 
specific  allocation  areas,  the  estimated 
number  of  units  to  be  assisted  by 
housing  type  and  household  type,  and 
the  HUD  schedule  for  inviting  applica¬ 
tions  for  housing  assistance. 

(5)  To  provide  for  the  consideration 
of  budget  authority  in  the  allocation 
process. 

(6)  To  assist  the  A-95  review  process. 

The  purpose  of  the  proposed 

changes  is  to  emphasize  HUD’s  intent 
to  allocate  contract  authority  in  pro¬ 
portion  to  each  of  the  housing  types 
(new  construction,  substantial  reha¬ 
bilitation,  and  existing)  as  well  as  the 
household  types  (elderly,  family,  and 
large  family)  reflected  in  the  applica¬ 
ble  three-year  HAP  goals.  Revisions  to 
24  CFR  570.306  governing  the  prepara¬ 
tion  and  submission  of  HAPs  have  es¬ 
tablished  constant  three-year  goals  for 
housing  assistance,  beginning  with 
HAPs  approved  during  1979  which  will 
apply  to  housing  assistance  provided 
during  fiscal  years  1980,  1981,  and 
1982.  In  order  to  as.sure  an  equitable 
and  proportionate  distribution  of  con¬ 
tract  authority  by  housing  type  and 
household  type  during  the  three-year 
transition  period  (fiscal  years  1977, 
1978,  and  1979),  HUD  will  allocate  con¬ 
tract  authority  during  fiscal  year  1979 
on  the  basis  of  the  unmet  three-year 
goals  in  the  HAPs  approved  during 
1976. 

HUD  has  been  allocating  contract 
authority  for  the  assisted  housing  pro¬ 
grams  on  the  basis  of  the  proportion 
of  newly  constructed/.subst antially  re¬ 
habilitated  housing  and  existing  hous¬ 
ing  refle-cted  in  the  annual  goals  of 
HAPs.  HUD  intends,  rather  than  com¬ 
bining  new  construction  and  substan¬ 
tial  rehabilitation  as  a  single  housing 
type,  that  future  allocations  will  be 
based  on  the  proportion  of  the  three 
housing  types.  In  addition,  in  order  to 
provide  more  flexibility  in  addressing 
the  local  government’s  HAP  goals,  the 
proportionality  by  housing  type  will 
be  based  on  the  applicable  three-year 
HAP  goals  instead  of  the  annual  HAP 
goals.  After  such  allocations  are  made, 
HUD  will  invite  and  encourage  the 
submission  of  applications  that  are 
consistent  with  this  objective.  Howev¬ 
er,  if  such  efforts  do  not  result  in  the 
receipt  of  approvable  applications 
which  are  proportional  to  the  three- 
year  goals  for  housing  type,  HUD  will 
continue  to  approve  applications  up  to 
120  percent  of  the  three-year  goal  for 
each  housing  type  prior  to  the  reallo¬ 
cation  of  contract  authority  to  an¬ 
other  allocation  area. 

HUD  will  also  continue  to  allocate 
contract  authority  and  approve  appli¬ 
cations  for  housing  assistance  on  the 
basis  of  the  proportions  by  hoasehold 
type— elderly,  family,  and  large 
family— reflected  In  the  applicable 


three  year  H.4.P  goals.  However,  if  the 
total  number  of  units  in  approvable 
applications  ser\'ing  a  particular 
hou.schcld  type  is  so  large  that  further 
approval  of  applications  for  that 
household  type  will  make  it  unlikely 
that  the  required  three  year  propor¬ 
tionality  can  be  achieved,  the  Depart¬ 
ment  will  not  approve  such  applica¬ 
tions.  In  .such  instances,  contract  au¬ 
thority  will  be  made  available  in  the 
allocation  area  only  for  those  house¬ 
hold  types  that  have  been  relatively 
unserved  during  the  three  year  period 
and  the  Depaitment  will  actively  en¬ 
courage  applications  serving  such 
household  types.  If  approvable  appli¬ 
cations  are  not  forthcoming,  the  con¬ 
tract  authority  will  be  reallocated  to 
another  allocation  area  pursuant  to 
§  891.405. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  final  rule 
by  submitting  such  written  comments 
or  suggestions  as  they  may  desire.  All 
communications  received  will  be  con¬ 
sidered  before  action  is  taken  on  the 
proposed  rules.  Written  comments 
should  refer  to  the  docket  number  and 
date  and  should  be  submitted  to  the 
Rules  Docket  Clerk,  Office  cf  the 
General  Counsel,  Room  5218,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  Seventh  Street  SW.,  W'ash- 
ingtoi^  D.C.  20410. 

A  Finding  of  Inapplicability  respect¬ 
ing  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accor¬ 
dance  with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

Accordingly,  it  is  proposed  to  amend 
Subparts  A  through  D  of  Part  891, 
Chapter  VIII,  24  CFR,  as  follows: 

SifbfRflrt  A— Provlt[«n9 

Sec. 

691.101  Applicability  and  scope. 

891.102  Definitions. 

Sifbporl  b^Apf»l[ca?*on9  for  Hoottn^  A»«Ktonco  In  Aroot  with 
Howtinfl  A»ti9t«nco  Plont 

891.201  General. 

891.202  Notification  of  local  government. 

891.203  Review  and  comment  period. 

891.204  Variation  from  HAP  goals. 

891.205  local  goveimnent  response. 

891.206  HUD  review  of  applications  for 
housing  assistance. 

891.207  Notifications  of  HUD  determina¬ 
tion. 

Svbp^rt  C~A9f>1lcQfl*ni  for  Hovtinfl  Aftlfttonco  In  Aroot 
WlHtovt  AMittonco  flont 

891.301  General. 

891.302  Finding  of  need  of  housing  assis¬ 
tance. 

891.303  Notification  of  local  government. 
891.3-4  Review  and  comment  period. 
891.305  HUD  review  of  applications  for 

housing  assistance. 

Sub|Kif1  0 — An»c«ti«n  mti4  Awthority  for 

Homing  AitlXotKO 

891.401  General. 
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Sec 

891.402  Determinations  of  lower-income 
housing  needs. 

891  403  Initial  allocation  to  HUD  offices. 

891.404  Initial  allocation  to  areas  and  lo¬ 
calities. 

891.405  Reallocation  of  uncommitted  con¬ 
tract  authority. 

AtTHORixy:  Sec.  7(d),  Dept,  of  Housing 
and  Urban  Development  Act  (45  U.S.C. 
3535(d)). 

Sobpart  A — Ganarol  Provitlont 
891.101  Applicability  and  scope. 

(a)  The  policies  and  procedures  con¬ 
tained  herein  apply  to  the  all(X?ation 
of  contract  and  budget  authority  and 
the  review  and  approval  of  applica¬ 
tions  for  housing  assistance  under  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437),  Sections  235  and  230  of 
the  National  Housing  Act  (12  U.S.C. 
1715Z.  17152-1),  Section  101  of  the 
Housing  and  Urban  Development  Act 
of  1965  (12  U.S.C.  1701s),  and  Section 
202  of  the  Housing  Act  of  1959  (12 
U.S.C.  1701q).  These  provisions  do  not 
apply  to  applications  for  Public  Hous¬ 
ing  modernization,  operating  subsidy 
assistance,  or  applications  for  convert¬ 
ing  Section  23  leased  housing  projects 
either  to  the  Section  8  Housing  Assis¬ 
tance  Payments  Program  or  to  the 
Public  Housing  Program. 

(b)  This  part  covers  the  policies  and 
procedures  relating  to  the  role  and  re¬ 
sponsibilities  of  HUD  and  local  gov¬ 
ernments,  under  Section  213  of  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5301),  in  review¬ 
ing  and  making  determinations  with 
respect  to  applications  for  housing  as¬ 
sistance  made  available  under  the 
housing  programs  specified  in 
§  891.101(a),  allocation  of  contract  and 
budget  authority,  retention  of  a  re¬ 
serve  of  contract  authority  for  special 
lower-income  housing  needs  or  pro¬ 
grams,  and  special  allocations  based 
upon  areawide  housing  opportunity 
plans. 

(c)  The  determinations  to  be  made 
by  the  local  government  and  HUD, 
with  respect  to  applications  for  hous¬ 
ing  assistance,  and  HUD  allocations  of 
contract  authority  in  proportion  to 
the  HAP  goals  for  housing  type  and 
household  type,  shall  be  based  on  the 
applicable  three-year  HAP  period.  The 
first  three-year  period,  fiscal  years 
1980,  1981  and  1982  shall  be  governed 
by  the  HAP’s  approved  during  1979.  In 
order  to  provide  for  an  orderly  trairsi- 
tion  to  the  three-year  cycle,  fiscal 
years  1977,  1978  and  1979  will  be  es¬ 
tablished  as  a  transition  period,  during 
which  time  local  government  determi¬ 
nations  and  HUD  determinations  and 
allocations  shall  be  based  on  the 
HAP’s  approved  during  1976,  It  should 
be  noted  that  the  local  government, 
when  preparing  the  1978  HAP’s,  will 
be  required  to  identify  in  its  annual 
housing  action  plan,  the  number  of 
units  required  to  complete  the  propor¬ 


tionality  requirements  for  the  three- 
year  transition  period  (fiscal  years 
1977,  1978  and  1979). 

§  891.102  Dcrinitions. 

(a)  Act  The  Housing  and  Communi¬ 
ty  Development  Act  of  1974. 

(b)  Allocation  area.  A  municipality, 
county,  or  group  of  contiguous  munici¬ 
palities  or  counties  established  by  the 
Field  Office  Director  for  the  purpose 
of  providing  housing  assistance  to  sup¬ 
port  economically  feasible  housing 
programs. 

(c)  Application  for  housing  assis¬ 
tance.  For  the  purpose  of  this  part, 
the  following  definitions  establish  the 
documentation  which  constitutes  an 
application  for  housing  assistance 
within  the  meaning  of  Section  213  of 
the  Act. 

(1)  Section  8  new  construction  and 
substantial  rehabilitation.  A  prelimi¬ 
nary  proposal  containing  the  elements 
listed  in  §880.205  of  the  regulation.s 
governing  the  Section  8  Housing  Assl.s- 
tance  Payments  Program— New  Con¬ 
struction  (24  CFR  Part  880)  or  the  ele¬ 
ments  listed  in  §  881.205  of  the  regula¬ 
tions  governing  the  Section  8  Housing 
Assistance  Payments  Program— Sub¬ 
stantial  Rehabilitation  (24  CFR  Part 
881). 

(2)  Section  8  existing  housing.  An 
application  containing  the  elements 
listed  in  §882.204  of  the  regulation.^ 
governing  the  Section  8  Housing  Assis¬ 
tance  Payments  Program— Existing 
Housing  (24  CFR  Part  882)  submitted 
by  a  Public  Hotising  Agency  (PHA),  in¬ 
cluding  a  State  Hoasing  Finance  and 
Development  Agency  (HFDA).  In 
cases  where  no  PHA  has  been  orga¬ 
nized  or  where  the  PHA  is  unable  or 
unwilling  to  implement  the  program, 
HUD’S  determination  to  administer  a 
Section  8  existing  housing  progratn 
shall  be  considered  an  application  for 
the  purpo.ses  of  this  part. 

(3)  Section  8  housing  finance  and  de¬ 
velopment  agencies— new  construction 
and  substantial  rehabilitation.  A 
housing  finance  and  development 
agency’s  application  for  assignment  of 
portion  of  set-aside  to  specific  project 
(Form  HUD  52516),  if  a  specific  site  is 
designated.  If  the  site  is  not  designat¬ 
ed,  the  new  construction  or  substantial 
rehabilitation  proposal  designating 
the  site  that  is  submitted  by  the 
HFDA  pursuant  to  the  regulations 
governing  the  Section  8  Housing  Assis¬ 
tance  Payments  Program— State  Hous¬ 
ing  Finance  and  Development  Agen¬ 
cies  (24  CFR  Part  883). 

(4)  Section  8  Farmers  Home  Admin¬ 
istration— new  construction  set-aside. 
A  proposal  submitted  by  the  Farmers 
Home  Administration  (FmHA),  De¬ 
partment  of  Agriculture,  pursuant  to 
the  regulations  governing  the  Section 
8  Housing  Assistance  Payments  Pro¬ 
gram,  New  Construction  Set-Aside  for 
Section  515  Rental  Housing  Projects 
(24  CFR  Part  883). 


(5)  Section  8  housing  assistance  pay¬ 
ments  program— special  allocations. 
(i)  An  application  containing  the  ele¬ 
ments  listed  in  §886.105  of  the  regula¬ 
tions  governing  the  Section  8  Housing 
Assistance  Payments  Program— Addi¬ 
tional  Assistance  Program  for  Projects 
with  HUD-Insured  and  HUD-Held 
Mortgages  (24  CFR  Part  886,  Subpart 

A) . 

(ii)  A  preliminary  proposal  contain¬ 
ing  the  elements  listed  in  §886.207  of 
the  regulations  governing  the  Section 
8  Housing  Assistance  Payments  Pro¬ 
gram-Additional  Assistance  Program 
for  the  Disposition  of  HUD-Owned 
Projects  (24  CFR  Part  886,  Subpart 

B) . 

(6)  Public  Housing  {including 
Indian  public  housing).  If  a  specific 
site  is  designated,  an  Application  for  a 
Public  Housing  program,  for  the  con¬ 
struction  or  acquisition  of  housing, 
submitted  by  a  PHA  {24  CFR  Part  841) 
or  Indian  Housing  Authority  {24  CFR, 
Part  80S)  or,  if  the  site  is  not  designat¬ 
ed,  the  preliminary  site  report  submit¬ 
ted  by  the  PHA. 

(7)  Section  235  mortgage  insurance 
and  assistance  payment  for  homeow- 
nership  and  project  rehabilitation.  A 
request  for  preliminary  reservation  of 
contract  authority  submitted  by  a 
builder  or  seller. 

(8)  Section  236  mortgage  insurance 
and  interest  reduction  payments  for 
rental  projects.  The  first  application 
for  project  Mortgage  Insurance,  either 
for  Site  Appraisal  and  Market  Analy¬ 
sis  (SAMA),  Conditional  Commitment, 
or  Firm  Commitment. 

(9)  Section  101  rent  supplement  pay¬ 
ments.  The  first  Application  for  Pro¬ 
ject  Mortgage  Insurance,  either  for 
SAMA.  Conditional  Commitment,  or 
P’irm  Commitment. 

(10)  Section  202  housing  for  the  el¬ 
derly  or  handicapped.  A  preliminary 
proposal  containing  the  elements 
listed  in  §885.210  of  the  regulations 
governing  the  Construction  Loans  for 
Housing  for  the  Elderly  and  Handi¬ 
capped  (24  CFR  Part  885). 

(d)  Approved  areawide  housing  op¬ 
portunity  land  {approved  plan).  An 
areawide  housing  opportunity  plan  ap¬ 
proved  by  HUD  in  accordance  with 
Subpart  E  to  serve,  to  the  extent  prac¬ 
ticable,  as  the  basis  for  the  distribu¬ 
tion  of  all  contract  authority  allocated 
by  HUD  within  the  Plan  area  pursu¬ 
ant  to  Subpart  D  of  this  part. 

(e)  Areawide  housing  opportunity 
plan  {plan).  A  strategy  for  a  program 
of  implementation  activities  developed 
by  an  APO  and  Participating  Jurisdic¬ 
tions  which  specifically  address 
areawide  housing  assistance  needs  and 
goaLs  in  accordance  with  the  areawide 
housing  opportunity  plan  program  ob¬ 
jective. 

(f)  Areawide  housing  opportunity 
plan  program  objective  {program  ob¬ 
jective).  To  encourage,  facilitate,  and 
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provide  for  a  broader  geographical 
choice  of  housing  opportunities  for 
lower-income  and  minority  households 
(with  particular  attention  to  families 
and  large  families)  outside  areas  and 
jurisdictions  containing  undue  concen¬ 
trations  of  low  income  or  minority 
households. 

(g)  Areawide  planning  organization 
(.APO).  An  organization  authorized  by 
law  or  local  agreement  to  undertake 
planning  under  section  701  of  the 
Housing  Act  of  1954  (40  U.S.C.  461) 
and/or  OMB  Circular  A-95  either  for 
a  multicounty  area  (including  county- 
municipality  combinations)  or  for  a 
single  county  whose  boundaries  are  co¬ 
terminous  with  a  designated  SMSA. 

(h)  Budget  authority.  The  amount 
authorized  for  the  total  number  of 
annual  housing  assistance  payments 
under  the  term  of  a  contract,  such  as 
the  total  amount  of  annual  contribu¬ 
tions  payments  under  the  term  of  an 
annual  contributions  contract  or  a 
housing  assistance  payments  contract. 

(i)  Chief  executive  officer  of  a  unit  of 
general  local  government  (.chief  execu¬ 
tive  officer).  The  elected  official  or  the 
legally  designated  official  who  has  the 
primary  responsibility  for  the  conduct 
of  that  unit’s  governmental  affairs. 
Examples  of  the  “chief  executive  offi¬ 
cer”  of  a  unit  of  local  government  may 
be:  The  elected  mayor  of  a  municipal¬ 
ity:  the  elected  county  executive  of  a 
county;  the  chairman  of  a  county  com¬ 
mission  or  board  in  a  county  that  has 
no  elected  county  executive;  the  offi¬ 
cial  designated  pursuant  to  law  by  the 
governing  body  of  the  unit  of  local 
government;  or  the  chairman,  gover¬ 
nor,  chief,  or  president  (as  the  case 
may  be)  of  an  Indian  tribe  or  Alaskan 
Native  Village. 

(j)  Contract  authority.  The  amount 
authorized  for  annual  housing  assis¬ 
tance  payments  based  on  contractual 
obligations. 

(k)  Field  office  director.  The  HUD 
official  responsible  for  the  execution 
of  programs  and  activities  assigned  to 
a  field  office.  This  term  is  applicable 
to:  (1)  Area  office  directors,  who  are 
responsible  for  approving  housing  as¬ 
sistance  plans,  as  defined  in 
§  891.102(m)(l),  and  applications  for 
housing  assistance;  (2)  insuring  office 
directors,  who  are  responsible  for  ap¬ 
proving  housing  assistance  plans,  as 
defined  in  §  891.102(m)(2),  and  applica¬ 
tions  for  housing  assistance;  and  (3) 
insuring  office  directors,  who  are  re¬ 
sponsible  only  for  approving  applica¬ 
tions  for  housing  assistance. 

(l)  Hotisehold  type.  The  characteris¬ 
tics  of  proposed  dwelling  occupants  in 
terms  of  elderly/handicapped,  family 
and  large  family. 

(m)  Housing  assistance  plan  (HAP). 
(DA  HAP  meeting  the  requirements 
of  §  570.306  of  the  community  develop¬ 
ment  block  grant  regulations  (24  CPR 
Part  570)  which  is  submitted  by  a  local 
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government  as  part  of  the  block  grant 
application  and  approved  by  the  field 
office  director. 

(2)  A  HAP  meeting  the  requirements 
of  §570.306  submitted  by  a  local  gov¬ 
ernment  not  participating  in  the  block 
grant  program  and  approved  by  the 
field  office  director. 

(n)  Housing  program.  The  specific 
assisted  housing  program  such  as 
public  housing,  section  8,  section  101, 
section  202,  section  235,  and  section 
236. 

(o)  Housing  type.  The  characteristics 
of  proposed  dwelling  units  in  terms  of 
new  construction,  rehabilitation,  or 
existing  housing. 

(p)  HUD.  The  Department  of  Hous¬ 
ing  and  Urban  Development. 

(q)  Loan  authority.  The  loans  autho¬ 
rized  for  payment  of  all  eligible  costs 
relating  to  planning  and  development 
of  a  public  housing  or  section  202  pro¬ 
ject. 

(r)  Metropolitan  area.  A  standard 
metropolitan  statistical  area  (SMSA) 
as  established  by  the  Office  of  Man¬ 
agement  and  Budget. 

(s)  New  communities.  HUD  ap¬ 
proved  new  community  developments 
under  Title  IV  of  the  Housing  and 
Urban  Development  Act  of  1968  (42 
U.S.C.  3901)  or  Title  VII  of  the  Hous¬ 
ing  and  Urban  Development  Act  of 
1970  (42  U.S.C.  4501). 

(t)  Participating  jurisdiction.  A  ju¬ 
risdiction  (including  a  county  or  other 
local  government)  within  the  plan 
area,  with  which  the  APO  (or  a 
county,  in  accordance  with 
§  891.504(a))  has  reached  agreement 
on  numerical  or  percentage  goals  for 
the  distribution  of  contract  authority 
and  on  activities  for  the  implementa¬ 
tion  of  the  plan. 

(u)  Plan  area.  The  entire  jurisdiction 
of  an  APO  which  has  prepared  a  plan. 

(v)  Receipt  of  an  application  for 
housing  assistance.  An  application  for 
housing  assistance  shall  be  deemed  to 
have  been  received  after  the  field 
office  completes  the  screening  or  pre¬ 
liminary  evaluation  and  a  determina¬ 
tion  is  made  that  the  application  will 
be  placed  in  technical  processing. 

(w)  Regional  administrator.  The 
HUD  official  responsible  for  the  ex¬ 
ecution  of  programs  and  activities  as¬ 
signed  to  the  regional  office  and  field 
offices  within  the  jurisdiction  of  the 
regional  office. 

(X)  Recipient  jurisdiction.  Any  juris¬ 
diction  (whether  or  not  it  is  a  partici¬ 
pating  jurisdiction)  recommended  by 
the  APO  in  accordance  with 
§  891.605(h)  and  designated  by  the 
field  office  director  to  received  con¬ 
tract  authority  made  available  by  a 
special  allocation  pursuant  to  Subpart 
P. 

(y)  Special  allocation..  An  allocation 
of  contract  and  budget  authority  for 
housing  assistance  made  available  pur¬ 
suant  to  Subpart  F. 


(z)  Unit  of  general  local  government 
(local  government).  Any  city,  county, 
town,  township,  parish,  village,  or 
other  general  purpose  political  subdi¬ 
vision  of  a  State,  the  Commonwealth 
of  Puerto  Rico,  Guam,  the  Virgin  Is¬ 
lands,  and  American  Samoa,  or  a  gen¬ 
eral  purpose  political  subdivision 
therof;  a  combination  of  such  political 
subdivisions  recognized  by  the  Secre¬ 
tary;  the  District  of  Columbia;  the 
Trust  Territory  of  the  Pacific  Islands; 
and  Indian  tribes,  bands,  groups,  and 
nations,  including  Alaska  Indians, 
Aleuts.  Eskimos,  and  any  Alaskan 
Native  village  of  the  United  States. 
Such  terms  also  include  a  State  or 
local  public  body  or  agency  (as  defined 
in  section  711  of  the  Housing  and 
Urban  Development  Act  of  1970),  a 
community  association  or  other  entity, 
which  is  approved  by  the  Secretary  for 
the  purpose  of  providing  public  facili¬ 
ties  or  services  to  a  new  community  as 
part  of  a  program  meeting  the  eligibil¬ 
ity  standards  of  section  712  of  the 
Housing  and  Urban  Development  Act 
of  1970  (42  U.S.C.  4501)  or  Title  IV  of 
the  Housing  and  Urban  Development 
Act  of  1968  (42  U.S.C.  3901). 

Subpart  B — Applicationt  for  Housing  Atsis* 

tone*  in  Araas  With  Housing  Assistonco 

Plans 

§  891.201  General. 

This  subpart  establishes  the  policies 
and  procedures  governing  reviews  and 
determinations  pursuant  to  section 
213  (a)  and  (b)  of  the  Act  with  respect 
to  applications  for  housing  assistance, 
under  the  programs  identified  in 
§  801.101(a),  to  be  provided  in  areas  for 
which  a  HAP  is  applicable.  This  sub¬ 
part  does  not  apply  to  the  following 
applications  for  housing  assistance 
and  the  field  office  director  is  not  re¬ 
quired  to  submit  such  applications  for 
local  government  review  and  comment: 

(a)  Applications  for  assistance  in¬ 
volving  12  or  fewer  units  in  a  single 
project  or  development. 

(b)  Applications  for  assistance  with 
respect  to  housing  in  new  communities 
where  the  Secretary  determines  that 
they  are  necessary  to  meet  the  hous¬ 
ing  requirements  in  such  develop¬ 
ments. 

(c)  Applications  for  assistance  with 
respect  to  housing  financed  by  loans 
or  loan  guarantees  from  a  State  or 
agency  thereof  (including  loans  which 
also  have  Federal  mortgage  insurance 
or  coinsurance),  unless  the  local  gov¬ 
ernment  in  which  the  assistance  is  to 
be  provided  objects  in  its  HAP  to  the 
exemption  provided  in  this  subpara¬ 
graph.  Where  the  local  government 
does  not  object  in  its  HAP  to  the  ex¬ 
emption  provided  in  this  subpara¬ 
graph,  the  policies  and  procedures 
governing  reviews,  determinations, 
and  local  government  conunents  shall 
be  in  accordance  with  Subpart  C. 
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(d)  Applications  amending  previous¬ 
ly  approved  applications,  which  initial¬ 
ly  were  submitted  for  local  govern¬ 
ment  review  and  comments:  Provided, 
That  the  amended  application  does 
not  increase  the  number  of  units  by 
more  than  12,  does  not  cause  a  change 
in  household  type,  or  does  not  change 
the  proposed  location  for  n(?\vly  con¬ 
structed  or  substantially  rehabilitated 
housing. 

§  891.202  Notification  of  local  govern¬ 
ment. 

(a)  The  field  office  director  shall 
nptify  the  chief  executive  officer  of 
the  local  government  having  a  HAP, 
no  later  than  10  working  days  alter  re¬ 
ceipt  of  an  application,  that  an  appli¬ 
cation  for  housing  assLstance  to  be 
provided  in  that  jurisdiction  has  been 
received  and  is  under  consideration. 

(1)  When  the  application  is  for  hous¬ 
ing  assistance  in  an  area  which  is  cov¬ 
ered  by  more  than  one  HAP  (e.g.,  a 
municipality  which  has  a  HAP  located 
in  a  county  which  also  has  a  HAP  cov¬ 
ering  such  municipality),  the  field 
office  director  shall  notify  each  chief 
executive  officer. 

(2)  When  the  application  is  for  hous¬ 
ing  assistance  in  several  nonoverlap¬ 
ping  political  jurisdictions  (e.g.,  a  scat¬ 
tered  site  project),  the  field  office  di¬ 
rector  shall  notify  the  chief  executive 
officer  of  each  local  government 
having  a  HAP.  If  such  application  is 
also  for  housing  assistance  in  a  juris¬ 
diction  for  which  a  HAP  is  not  applica¬ 
ble,  such  notification  shall  also  be  in 
accordance  with  §  891.303. 

(3)  For  a  section  8  existing  housing 
application,  submitted  pursuant  to  24 
CFR  Part  882,  the  field  office  director 
shall  notify  the  chief  executive  offi¬ 
cers  of  the  localities  identified  in  the 
application  for  existing  housing  as  pri¬ 
mary  areas  from  which  households  to 
be  assisted  will  be  drawn. 

(b)  The  notification  to  the  chief  ex¬ 
ecutive  officer  shall: 

(1)  Indicate  that  the  field  office  di¬ 
rector  has  received  and  is  considering 
an  application  for  housing  assistance, 
identify  the  housing  program,  the 
housing  type,  the  number  of  units  by 
bedroom  size  and  household  type,  and, 
if  applicable,  the  proposed  location(s). 

(2)  Indicate  whether  the  number  of 
units  by  hou.sing  type  or  household 
type  exceeds  the  number  of  units  in 
the  3-year  HAP  goals.  In  such  in¬ 
stances,  the  notification  letter  shall  in¬ 
dicate  that  the  field  office  director 
cannot  consider  the  application  for  ap¬ 
proval  unless  the  requirements  of 
§  891.204  are  satisfied. 

(3)  Indicate  that  the  local  govern¬ 
ment,  for  a  period  of  30  calendar  days 
from  the  date  of  the  field  office  direc¬ 
tor's  letter,  has  the  opportunity  to 
object  to  the  approval  of  the  applica¬ 
tion  on  the  ground  that  it  is  inconsis¬ 
tent  with  the  applicable  HAP. 


(4)  Invite  the  submission  of  any 
other  comments  on  behalf  of  the  local 
government,  which  are  relevant  to  a 
determination  by  the  field  office  direc¬ 
tor,  concerning  approval  of  the  pro¬ 
posed  housing  assistance  (e.g.,  site-re¬ 
lated  comments;  whether  the  project 
is  approvable  under  local  codes  and 
zoning  ordinances). 

(5)  Request  that  any  objections  or 
comments  be  sent  by  the  chief  execu¬ 
tive  officer  to  the  appropriate  A-95 
clearinghouse  simultaneously  with,  or 
prior  to,  the  submission  to  the  field 
office  director. 

§  891.203  Review  and  comment  period. 

(a)  The  chief  executive  officer  shall 
have  a  30-day  comment  period,  begin¬ 
ning  on  the  date  of  the  notification 
letter  described  in  §891.202,  to  submit, 
on  behalf  of  the  local  government,  a 
written  objection  to  the  field  office  di¬ 
rector’s  approval  of  the  application  on 
the  ground  that  it  Is  inconsistent  with 
the  local  government’s  HAP,  and  the 
reasons  therefor.  The  field  office  di¬ 
rector  shall  consider  the  comment 
period  closed  when  such  written  objec¬ 
tion  or  other  comments  pursuant  to 
this  subpart  are  received.  In  no  case 
shall  the  field  office  director  be  obli¬ 
gated  to  consider  subsequent  or  re¬ 
vised  objections  unless  the  initial  re¬ 
sponse  indicated  that  additional  com¬ 
ments  would  be  provided  and  such 
comments  are  received  prior  to  the  ex¬ 
piration  of  the  30-day  comment 
period. 

(b)  The  chief  executive  officer,  on 
behalf  of  the  local  government,  may 
submit  comments,  pursuant  to 
§891.202,  to  the  field  office  director 
and  the  A-95  clearinghouse,  prior  to 
receipt  of  the  notification  letter  from 
HUD,  based  on  information  received 
from  developers,  PHAs,  or  HFDAs 
that  are  submitting  applications  to 
HUD.  In  such  cases,  the  field  office  di¬ 
rector  shall  consider  that  the  provi¬ 
sions  of  §891.202  have  been  met  and 
need  not  send  a  notification  letter 
unless  there  is  reason  to  believe  that 
there  are  differences  between  the  ap¬ 
plication  commented  on  by  the  local 
government  and  the  application  re¬ 
ceived  by  HUD. 

(c)  Public  housing,  section  202,  or 
section  8  applications  submitted  in  re¬ 
sponse  to  an  Invitation,  notification  of 
fund  availability  (NOFA),  or  notifica¬ 
tion  of  housing  assistance  availability 
(NOHAA)  shall  be  reviewed  for  consis¬ 
tency  with  the  HAP  on  which  the  invi¬ 
tation  or  notification  was  based.  If  a 
HAP  was  not  in  effect  at  the  time  that 
the  invitation  or  notification  was 
issued,  the  field  office  director  shall 
not  be  required  to  review  such  applica¬ 
tions  for  consistency  with  any  subse¬ 
quently  approved  HAP.  However,  in 
either  Instance,  the  chief  executive  of¬ 
ficer,  on  behalf  of  the  local  govern¬ 
ment,  may  submit  a  determination 


that,  because  of  special  circumstances, 
the  public  interest  requires  that  a  new 
or  amended  HAP  be  applicable  to  the 
review  of  the  application.  These  spe¬ 
cial  circumstances  shall  be  specified  in 
the  local  government  determination 
and  the  field  office  director  shall 
make  an  independent  determination 
as  to  whether  or  not  consideration  of 
the  new  or  amended  HAP  is  in  the 
best  public  interest. 

§  891.204  Variation  from  II AP  goals. 

The  field  office  director  shall  not  ap¬ 
prove  an  application  for  housing  a.ssis- 
tance  w'hich,  together  with  previously 
approved  applications,  would  exceed 
the  total  number  of  units  in  the  3-year 
HAP  goals  by  housing  type  or  house¬ 
hold  type  unless  the  following  condi¬ 
tions  are  satisfied: 

(a)  Applications  which  exceed  the  3- 
year  HAP  goals  by  less  than  20  percent 
The  field  office  director,  prior  to  ap¬ 
proving  such  an  application,  must  re¬ 
ceive  a  written  statement  from  the 
chief  executive  officer,  on  behalf  of 
the  local  government,  indicating  that: 
(1)  There  is  a  need  for  the  housing  as¬ 
sistance  proposed,  (2)  there  are  or  will 
be  available  in  the  area  sufficient 
public  facilities  and  services  to  serve 
the  units  proposed  (except  with  re¬ 
spect  to  an  application  for  section  8 
existing  housing),  and  (3)  there  is  no 
objection  to  the  approval  of  such  ap¬ 
plication  for  housing  assistance. 

(b)  Applications  which  exceed  the  3- 
year  HAP  goals  by  more  than  20  per¬ 
cent  The  field  office  director,  prior  to 
approving  such  an  application,  must 
receive  and  approve  a  HAP  amend¬ 
ment  submitted  by  the  chief  executive 
officer  on  behalf  of  the  local  govern¬ 
ment. 

§  891.205  Local  government  response. 

(a)  No  objection.  If  the  local  govern¬ 
ment  determines  that  it  does  not  want 
to  object  to  the  application  on  the 
ground  that  the  application  is  incon¬ 
sistent  with  the  applicable  HAP,  the 
field  office  director  may  be  notified  in 
writing  of  this  determination  by  the 
chief  executive  officer  at .  any  time 
within  the  30-day  comment  period. 

(1)  The  chief  excecutive  officer  may 
submit,  on  behalf  of  the  local  govern¬ 
ment,  in  writing  and  within  the  30-day 
period,  other  comments  with  respect 
to  the  application  which  are  relevant 
to  a  determination  by  the  field  office 
director  concerning  the  prop'jsed 
housing  assistance. 

(2)  If  an  application  for  housing  as¬ 
sistance  exceeds  the  total  number  of 
units  for  the  specified  housing  type  or 
household  type  by  less  than  20  per¬ 
cent  and  there  is  no  objection  to  the 
approval  of  such  application,  the  chief 
excecutive  officer  may  submit,  on 
behalf  of  the  local  government,  the 
written  statement  identified  in 
§  891.204(a). 
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(b)  Objection,  The  chief  executive 
officer,  on  behalf  of  the  local  govern¬ 
ment,  may  submit  within  the  SO-day 
comment  period,  a  written  objection  to 
the  approval  of  an  application  for 
housing  assistance  on  the  ground  that 
the  application  is  inconsistent  with 
the  applicable  HAP,  and  the  reasons 
therefor.  Objectioirs  by  the  local  gov¬ 
ernment  may  be  based  only  on  one  or 
more  of  the  following: 

(1)  The  proposed  number  of  dwelling 
units  exceeds  the  3-year  HAP  goal  for 
that  housing  type. 

(2)  The  proposed  number  of  dwelling 
units  for  any  household  type  exceeds 
the  3-year  HAP  goal  for  the  respective 
type. 

(3)  The  proposed  location  of  new'ly 
constructed  or  substantially  rehabili¬ 
tated  units  is  not  within  the  general 
locations  specified  in  the  applicable 
HAP.  In  general,  an  objection  may  not 
be  based  on  the  fact  that  a  site  within 
the  general  locations  is  not  in  accor¬ 
dance  with  other  priorities  established 
in  the  HAP  unless  the  local  govern¬ 
ment  demonstrates  that  use  of  such 
site  impedes  the  implementation  of 
other  housing  or  block  grant  activities. 

(4)  The  application  is  for  a  housing 
program  expressly  excluded  in  the 
HAP. 

(5)  The  prop>osed  housing  assistance 
is  inconsistent  with  any  other  limiting 
factors  set  forth  in  the  HAP. 

(c)  No  response.  The  local  govern¬ 
ment  may  choose  not  to  comment  with 
respect  to  an  application  for  housing 
assistance.  In  such  instances,  if  no  re¬ 
sponse  is  received  within  the  30-day 
comment  period,  the  field  office  direc¬ 
tor  shall  make  an  independent  deter¬ 
mination,  pursuant  to  §  891.206(b),  as 
to  whether  the  application  Ls  inconsis¬ 
tent  with  the  applicable  HAP. 

§  891.206  HUD  review  of  applications  for 
housing  assistance. 

(a)  Review  period.  The  field  office 
director,  prior  to  approving  any  appli¬ 
cation,  shall  review  each  application 
for  housing  assistance  to  determine  if 
it  is  consistent  or  inconsistent  with  the 
HAP  applicable  to  the  area  in  w’hich 
the  proposed  housing  is  to  be  located. 
The  field  office  director’s  determina¬ 
tion  shall  be  completed  within  30  cal¬ 
endar  days  after  the  close  of  the  com¬ 
ment  period  specified  in  §  891.203(a)  or 
within  30  calendar  days  after  the  re¬ 
ceipt  of  the  comments  of  the  local  gov¬ 
ernment.  whichever  is  earlier. 

(b)  Review  factors.  The  Field  Office 
Director’s  determination  shall  be 
based  on  the  factors  set  forth  in 
S  891.205(b)  (1)  through  (5)  and  any 
comments  submitted  by  the  Chief  Ex¬ 
ecutive  Officer  on  behalf  of  the  local 
government.  In  making  this  determi¬ 
nation,  the  following  shall  also  be  con¬ 
sidered: 

(1)  The  Field  Office  Director  shall 
not  approve  an  application  which  ex¬ 


ceeds  the  total  number  of  units  by 
housing  type  or  household  tjDe  in  the 
three-year  HAP  goals  by  less  than 
twenty  percent  unless  the  local  gov¬ 
ernment  provides  a  written  statement 
in  accordance  with  §  891.204(a).  Ac¬ 
cordingly,  if  no  response  has  been  re¬ 
ceived  during  the  thirty-day  comment 
period  and  the  Field  Office  Director 
has  determined  that  the  application  is 
otherwise  approvable,  the  Chief  Ex¬ 
ecutive  Officer  shall  be  advised  of  this 
determination  and  shall  also  be  ad¬ 
vised  that  unless  the  above-cited  writ¬ 
ten  statement  is  received  within  ten 
calendar  days,  the  application  will  not 
be  approved. 

(2)  The  Field  Office  Director  shall 
not  approve  an  application  which  ex¬ 
ceeds  the  total  number  of  units  by 
housing  type  or  household  type  in  the 
three-year  HAP  goal  by  more  than 
twenty  percent  unless  the  local  gov¬ 
ernment  submits  and  the  Field  Office 
Director  approves  an  amended  HAP  in 
accordance  with  §  891.204(b). 

(3)  Although  a  specific  application 
may  be  determined  consistent  on  the 
basis  of  the  review  factors  set  forth 
above,  the  Field  Office  Director  shall 
not  approve  the  application  if  such  ap¬ 
plication,  taken  into  consideration 
with  other  applications  previously  ap¬ 
proved  or  to  be  approved  simulta¬ 
neously,  exceeds  the  total  number  of 
units  in  the  three-year  HAP  goal  for 
the  number  of  units  by  housing  type 
or  household  type  unless  the  local  gov¬ 
ernment  has  submitted  a  written 
statement  or  HAP  amendment  as  re¬ 
quired  by  §  891.204. 

(4)  The  Field  Office  Director  shall 
not  approve  an  application  if  approval 
of  such  application,  together  with  pre¬ 
viously  approved  applications,  would 
make  it  unlikely  that  the  housing  as¬ 
sistance  provided  during  the  three- 
year  peri^  would  be  proportionate  to 
the  three-year  HAP  goal  by  household 
type.  In  making  this  determination, 
the  Field  Office  Director  shall  give 
consideration  to  the  anticipated  allo¬ 
cation  of  housing  assistance  during 
the  balance  of  the  applicble  three-year 
HAP  period. 

(5)  Notwithstanding  the  other  provi¬ 
sions  of  this  paragraph,  in  the  case  of 
a  local  government  required  to  empha¬ 
size  a  particular  household  type  pursu¬ 
ant  to  §  570.306(a),  the  Field  Office  Di¬ 
rector  shall  not  approve  an  application 
which  exceeds  the  HAP  goals  for 
other  household  types  until  that  re¬ 
quirement  is  met. 

§  891.207  Notifications  of  HUD  determina¬ 
tion. 

The  Field  Office  Director  shall  not 
be  required  to  notify  the  Chief  Execu¬ 
tive  Officer  when  the  HUD  determina¬ 
tion  agrees  with  a  finding  of  consisten¬ 
cy  made  by  the  Chief  Executive  Offi¬ 
cer  on  behalf  of  the  local  government. 
However,  if  the  Field  Office  Director’s 


finding  does  not  agree,  or  if  the  Field 
Office  Director  agrees  with  a  finding 
of  inconsistency  made  by  the  Chief 
Executive  Officer  on  behalf  of  the 
local  government,  the  Chief  Executive 
Officer  and  the  applicant  shall  be  no¬ 
tified  of  HUD’S  fUiding.  and  the  rea¬ 
sons  therefore,  within  thirty  calendar 
days  after  the  close  of  the  comment 
period. 

Subpart  C — Applications  for  Housing  Assis- 

tonce  in  Areas  Without  Housing  Assistance 

Plans 

§891.301.  General. 

This  subpart  establishes  the  policies 
and  procedures  governing  reviews  and 
determinations,  pursuant  to  Section 
213(c)  of  the  Act.  with  respect  to  ap¬ 
plications  for  housing  assistance, 
under  the  programs  identified  in 
§  891.101(a),  to  be  provided  in  areas  for 
w'hich  a  HAP  is  not  applicable. 

§  891..302  Finding  of  need  for  housing  as¬ 
sistance. 

With  respect  to  each  application  for 
housing  assistance  to  be  provided,  in  an 
area  which  does  not  have  a  HAP,  the 
Field  Office  Director  is  required  to 
make  a  determination  as  to  whether 
there  is  a  need  for  such  housing  and 
whether  there  is  or  will  be  available  in 
the  area  public  facilities  and  services 
adequate  to  serve  the  proposed  hous¬ 
ing. 

(a)  The  initial  determination  of  need 
for  housing  assistance  within  an  allo¬ 
cation  area  is  made  as  part  of  the  allo¬ 
cation  process  pursuant  to  §891.404. 
In  making  such  a  determination,  the 
Field  Office  Director  shall  give  consid¬ 
eration  to  the  contents  of  any  applica¬ 
ble  state  or  areawide  housing  plans 
proposing  housing  assistance  in  the 
area  as  well  as  generally  available  data 
with  respect  to  population,  poverty, 
housing  overcrowding,  housing  vacan¬ 
cies,  amount  of  substandard  housing, 
or  other  objectively  measurable  condi¬ 
tions  pertaining  to  lower-income  hous¬ 
ing  needs. 

(b)  Prior  to  making  a  determination 
with  regard  to  a  specific  application, 
the  FMeld  Office  Director  shall  afford 
the  local  government  in  which  the 
proposed  assistance  is  to  be  provided 
an  opportunity  to  provide  comments, 
during  a  thirty-day  period,  concerning 
the  need  for  housing  assistance  and 
the  adequacy  of  public  facilities  and 
services.  If  the  local  government  find¬ 
ing  is  negative,  it  must  be  accompa¬ 
nied  by  supporting  evidence. 

§  891.303  Notincation  of  local  govern- 
ment 

(a)  The  Field  Office  Director  shall 
notify  the  Chief  Executive  Officer,  no 
later  than  ten  working  days  after  re¬ 
ceipt  of  an  application,  that  an  appli¬ 
cation  for  housing  assistance  to  be 
provided  in  that  jurisdiction  has  been 
received  and  is  under  consideration. 


FEDERAL  REGISTER,  VOL  43,  NO.  79— MONDAY,  APRIL  24,  1978 


(1)  When  the  application  is  for  hous¬ 
ing  assistance  in  newly  constructed  or 
rehabilitated  housing  w'ithin  the  over¬ 
lapping  Jurisdictions  of  more  than  one 
local  government  (e.g.,  a  municipality 
which  is  also  within  a  county),  the 
Field  Office  Director  shall  notify  the 
Chief  Executive  Officer  of  both  local 
governments. 

(2)  When  the  application  is  for  hous¬ 
ing  assistance  in  newly  constructed  or 
rehabilitated  housing  within  several 
non-overlapping  political  juri.sdictions 
(e.g.,  a  scattered  site  project),  the 
Field  Office  Director  shall  notify  the 
Chief  Executive  Officer  of  each  local 
government  where  housing  assistance 
is  proposed.  If  such  application  is  also 
for  housing  assistance  in  a  jurisdiction 
for  which  a  HAP  is  applicable,  such 
notification  shall  also  be  in  accordance 
with  §891.202. 

(3)  For  Section  8  existing  housing 
applications,  submitted  pursuant  to  24 
CFR  Part  882,  the  Field  Office  Direc¬ 
tor  shall  notify  the  Chief  Executive 
Officers  of  the  localities  identified  in 
the  Application  for  Existing  Housing 
as  primary  areas  from  which  house¬ 
holds  to  be  assisted  will  be  drawm. 

(b)  The  notification  to  the  Chief  Ex¬ 
ecutive  Officer  shall: 

(1)  Indicate  that  the  Field  Office  Di¬ 
rector  has  received  and  is  considering 
an  application  for  housing  assistance, 
identify  the  housing  program,  the 
housing  type,  the  number  of  units  by 
bedroom  size  and  household  type,  and 
if  applicable,  the  proposed  location(s). 

i2)  Invite  the  submission,  within  a 
peiiod  of  thirty  calendar  days  from 
the  date  of  the  Field  Office  Director’s 
letter,  of  any  comments  on  behalf  of 
the  local  government  concerning  the 
need  for  housing  assistance  and  the 
adequacy  of  public  facilities  and  ser¬ 
vices  which  are  relevant  to  a  determi¬ 
nation  by  the  Field  Office  Director 
concerning  the  proposed  housing  assis¬ 
tance. 

(3)  Request  that  any  comments  be 
sent  by  the  Chief  Executive  Officer  to 
the  appropriate  A- 95  clearinghouse  si¬ 
multaneously  with,  or  prior  to,  the 
submission  to  the  Field  Office  Direc¬ 
tor. 

§  891. .304  Review  and  comment  period. 

(a)  The  Chief  Executive  Officer 
shall  have  a  thirty-day  comment 
period,  beginning  on  the  date  of  the 
notification  letter  described  in 
§891.303,  to  submit,  on  behalf  of  the 
local  government,  written  comments 
relevant  to  a  determination  by  the 
Field  Office  Director  concerning  the 
approval  of  an  application  for  housing 
assistance.  The  Field  Office  Director 
shall  consider  the  comment  period 
closed  when  such  written  comments 
are  received.  In  no  case  shall  the  Field 
Office  Director  be  obligated  to  consid¬ 
er  subsequent  or  revised  comments 
unless  the  initial  response  indicated 
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that  additional  comments  w’ould  be 
provided  and  such  comments  are  re¬ 
ceived  prior  to  the  expiration  of  the 
thirty-day  comment  period. 

(b)  The  Chief  Executive  Officer,  on 
behalf  of  the  local  government,  may 
submit  comments,  pursuant  to 
§  891.303,  to  the  Field  Office  Director 
and  the  A-95  clearinghouse  prior  to 
receipt  of  the  notification  letter  from 
HUD.  based  on  information  received 
from  developers,  PIIAs,  or  HFDAs 
that  are  submitting  applications  to 
HUD.  In  such  cases,  the  Field  Office 
Director  shall  consider  that  the  provi¬ 
sions  of  §891.303  have  been  met  and 
need  not  send  a  notification  letter 
unless  there  is  reason  to  believe  that 
there  are  differences  between  the  ap¬ 
plication  commented  on  by  the  local 
government  and  the  application  re¬ 
ceived  by  HUD. 

§891.305  Hl’D  review  of  applications  for 
housing  assistance. 

(a)  The  Field  Office  Director  shall 
not  approve  an  application  for  hearing 
assistance  prior  to  either  ( 1 )  receipt  of 
comments  pursuant  to  §891.304,  or  (2) 
expiration  of  the  thirty-day  comment 
period,  whichever  occurs  earlier. 

(b)  In  determining  whether  an  appli¬ 
cation  will  be  approved,  the  ^eld 
Office  Director  shall  consider  the  com¬ 
ments  provided  by  the  local  govern¬ 
ment.  In  the  absence  of  comments 
from  the  local  government,  the  Field 
Office  Director  shal’  make  an  indepen¬ 
dent  determination  as  to  whether 
there  is  a  need  for  housing  assistance 
and  whether  the  facilities  and  services 
are  adequate  before  approving  the  ap¬ 
plication, 

(c)  The  Field  Office  Director  shall 
promptly  notify  both  the  Chief  Execu¬ 
tive  Officer  and  the  applicant  of  the 
HUD  determination  with  respect  to 
the  approval  or  disapproval  of  the  ap¬ 
plication  for  housing  assistance. 

Subporf  D — Allocation  of  Contract  and  Bodget 
Authority  for  Housing  Assistonco 

§  891.401  General. 

This  subpart  establishes  the  policies 
and  procedures  governing  the  alloca¬ 
tion  of  contract  and  budget  authority, 
pursuant  to  Section  213(d)  of  the  Act, 
for  housing  assistance  under  the  pro¬ 
grams  indentified  in  §  891, 101(a).  It  de¬ 
scribes,  in  sequence,  the  actions  to  be 
taken  in  allocating  contract  and 
budget  authority  by  the  Assistant  Sec¬ 
retary  for  Housing  to  the  Regional  Ad¬ 
ministrators,  by  the  Regional  Adminis¬ 
trators  to  the  Field  Office  Directors, 
and  by  the  Field  Office  Directors  to  al¬ 
location  areas  within  their  jurisdic¬ 
tion.  The  references  to  allocations  of 
contract  authority  in  this  subpart  are 
also  applicable  to  loan  authority  for 
the  Section  202  program. 
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§  891.402  Determinations  of  lower-income 
housing  needs. 

(a)  Prior  to  allocating  contract  and 
budget  authority  for  the  housing  assis¬ 
tance  programs  identified  in 
§  891.101(a),  the  Assistant  Secretary 
for  Housing  shall  determine  the  rela¬ 
tive  need  for  low’er-income  housing  as¬ 
sistance  in  each  HUD  field  office  juris¬ 
diction.  The  determination  of  housing 
needs  shall  be  based,  so  far  as  practi¬ 
cable,  on  the  most  recent  national 
Census  data  available  relating  to  popu¬ 
lation.  poverty,  housing  overcrowding, 
housing  vacancies,  amount  of  substan¬ 
dard  housing,  or  other  objectively 
measurable  conditions  pertaining  to 
lower-income  housing  needs.  The 
actual  statistical  data  elements  used  in 
determining  housing  needs  for  a  spe¬ 
cific  housing  program  may  be  modi¬ 
fied  to  meet  the  objectives  of  that  pro¬ 
gram  by  taking  into  consideration  the 
age.  income,  or  other  relevant  charac¬ 
teristics  of  the  prospective  program 
participants. 

(b)  The  Assistant  Secretary  for 
Housing,  on  the  basis  of  §  801.402(a), 
shall  develop  a  separate  housing  needs 
percentage,  on  a  housing  program-by- 
housing  program  basis,  for  each  field 
office  jurisdiction.  This  housing  needs 
percentage  shall  be  adju.sted  to  reflect 
the  relative  cost  of  providing  housing 
among  field  office  jurisdictions, 

§  891.103  Initial  alioration  to  Hl’D  ofrices. 

(a)  The  Assistant  Secretary  for 
Housing  shall  determine  the  amount 
of  contract  and  budget  authority  to  be 
allocated  by  considering  as  available 
any  uncommitted  contract  and  budget 
authority  from  prior  fiscal  years,  as 
well  as  any  new'ly  appropriated  con¬ 
tract  and  budget  authority,  for  each 
housing  program.  The  Assistant  Secre¬ 
tary  for  Housing  shall  consider  con¬ 
tract  and  budget  authority  to  be  “com¬ 
mitted”  for  the  purpose  of  this  sub¬ 
part  when  the  Field  Office  Director 
has  signed  the  notification  letter  ap¬ 
proving  the  application  defined  in 
§891.102(0. 

(b)  A  portion  of  the  contract  author¬ 
ity  available  during  any  fiscal  year  for 
the  housing  programs  listed  in 
5  891.101(a),  generally  not  to  exceed 
twenty  percent,  may  be  retained  by 
the  Assistant  Secretary  for  Housing 
for  subsequent  allocations  to  specific 
areas  and  communities.  Such  contract 
authority  and  the  applicable  budget 
authority  may  be  used  for: 

(1)  Housing  needs  which  were  un¬ 
foreseeable  or  could  not  practically  be 
measured  by  the  formula  described  in 
§891.402,  such  as  natural  disaster 
housing  requirements  or  unanticipat¬ 
ed  relocation  needs. 

(2)  Activities  designed  to  meet  lower- 
income  housing  needs  as  described  in 
HAPs  submitted  by  local  governments 
or  combinations  of  such  units  of  local 
government,  including  but  not  limited 
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to,  activities  carried  out  under 
area  wide  housing  opportunity  plans 
pursuant  to  Subparts  E  and  F. 

(3)  Applications  for  assistance  with 
respect  to  housing  in  New  Communi¬ 
ties. 

(4)  Alternative  methods  for  meeting 
lower-income  housing  needs  or  imple¬ 
menting  innovative  housing  designs. 

(c)  Contract  and  budget  authority, 
excluding  that  set-aside  pursuant  to 
§  891.403(b),  shall  be  allocated,  so  far 
as  practicable,  for  each  housing  pro¬ 
gram  in  accordance  with  §891.402.  At 
least  twenty  percent  of  such  contract 
authority,  but  not  more  than  twenty- 
five  percent,  shall  be  allocated  on  a 
nationwide  basis  for  use  in  nonmetro¬ 
politan  areas.  However,  each  Field 
Office  Director’s  allocation  will  be 
based  upon  the  proportion  of  nonme- 
tropokitan  housing  needs  within  the 
field  office  jurisdiction,  rather  than 
the  nationwide  ratio. 

(d)  The  Assistant  Secretary  for 
Housing  may  allocate  contract  and 
budget  authority  to  the  Regional  Ad¬ 
ministrators  or  directly  to  the  Field 
Office  Directors.  If  the  contract  and 
budget  authority  is  allocated  to  the 
Regional  Administrator,  the  Region.al 
Administrator  shall  suballocate  all  the 
contract  and  budget  authority  to  the 
Field  Office  Directors,  within  fifteen 
working  days  from  receipt  of  such  al¬ 
locations  from  the  Assistant  Secretary 
for  Housing. 

(1)  The  total  amount  of  contract  au¬ 
thority  to  be  suballocated  to  each 
Field  Office  Director  shall  reflect  the 
housing  needs  percentages  developed 
in  accordance  with  §891.402. 

(2)  The  total  amount  of  budget  au¬ 
thority  to  be  suballocated  to  each 
Field  Office  Director  shall  be  based 
upon,  (i)  the  amount  of  budget  au¬ 
thority  available  for  each  housing  pro¬ 
gram  and  (ii)  the  proportion  of  unmet 
three-year  HAP  goals  by  housing  type 
reflected  in  HAPs  throughout  the 
Field  Office  Director’s  jurisdiction. 

§891.404  Initial  allocation  to  areas  and  lo¬ 
calities. 

(a)  In  establishing  the  amount  of 
contract  and  budget  authority  to  be 
allocated  to  allocation  areas  within 
their  jurisdiction.  Field  Office  Direc¬ 
tors  shall: 

(1)  Develop  for  each  county,  a  sepa¬ 
rate  housing  needs  percentage  based 
on  the  criteria  set  forth  in  §891.402. 

(2)  Adjust,  if  necessary,  the  housing 
needs  percentage  to  reflect  housing 
needs  and  goals  set  forth  in  HAPs  and 
areawide  and  State  housing  plans.  If 
the  Field  Office  Director  determines 
that  such  adjustments  are  necessary, 
the  housing  needs  percentage  shall  be 
adjusted  by  not  more  than  ten  per¬ 
cent. 

(3)  Multiply  the  amount  of  contract 
authority  allocated  to  the  Field  Office 
Director  for  a  specific  housing  pro¬ 


gram  by  the  housing  needs  percentage 
developed  pursuant  to  subparagraphs 
(1)  and  (2),  of  this  paragraph.  In  the 
case  of  a  county  in  a  SMSA,  the  per¬ 
centage  shall  be  applied  to  the  con¬ 
tract  authority  allocated  for  use  in 
metropolitan  areas  and  for  a  county 
not  in  a  SMSA  the  percentage  shall  be 
applied  to  the  contract  authority  allo¬ 
cated  for  use  in  nonnietropolitan 
areas.  The  Field  Office  Director  may, 
for  the  Section  8  and  Public  Housing 
programs  (excluding  Indian  Public 
Housing),  apply  the  housing  needs 
percentage  to  the  combined  contract 
authority  (metropolitan  or  non-metro¬ 
politan,  whichever  is  applicable)  for 
both  housing  programs.  In  such  in¬ 
stances,  the  ultimate  use  of  contract 
authority  for  either  Section  8  or 
Public  Housing  in  each  county  shall  be 
determined  by  the  Field  Office  Direc¬ 
tor  on  the  basis  of  HAI*s,  conununity 
needs  and  housing  strategy,  and  other 
relevant  con.^'iderations. 

(4)  E.stablish  regional  or  other  allo¬ 
cation  areas,  such  as  SMS  As  or  groups 
of  rural  counties,  broad  enough  to  .sup¬ 
port  economically  feasible  housing 
progiarns.  Such  allocation  area  bound¬ 
aries  shall  be  identical  for  all  hou.sing 
program.'!.  In  establishing  such  alloca¬ 
tion  areas,  consideration  should  be 
given  to  State,  county  and  other  plan¬ 
ning  di.<!trict  boundaries,  topographical 
barriers,  or  establishing  commuting 
patterns  as  w-ell  as  housing  plans  de¬ 
veloped  by  and  HFDA  or  APO.  In  ad¬ 
dition,  the  Central  City  of  a  SMSA 
shall  be  established  as  a  separate  allo¬ 
cation  area  if  the  amount  of  contract 
authority  would  be  sufficient  to 
achieve  the  proportionality  require¬ 
ments  by  housing  type  and  household 
type  over  a  three-year  period. 

(b)  After  the  effective  date  of  this 
subpart,  allocation  areas  and  localities 
for  which  applications  are  approved 
for  a  lesser  amount  than  deilved  by 
the  F’ield  Office  Director’s  determina¬ 
tions  pursuant  to  paragraph  (a)  of  this 
section  shall,  to  the  extent  practicable, 
be  given  priority  for  receitdng  subse¬ 
quent  allocations  or  application  ap¬ 
proval. 

(c)  Upon  establishing  the  amount  of 
contract  authority  to  be  allocated  to 
each  allocation  area,  the  FMeld  Office 
Director  shall  determine  the  number 
of  units  by  housing  program,  by  hous¬ 
ing  type  and  household  type  for  each 
allocation  area.  The  number  of  units, 
to  the  maximum  extent  practicable, 
shall  be  proportionate  to  the  number 
of  newly  constructed,  rehabilitated 
and  existing  housing  units  and  the 
number  of  elderly,  family  and  large 
family  units  identified  in  the  three- 
year  HAP  goals  and  in  Plans  approved 
pursuant  to  Subpart  E.  For  those  allo¬ 
cation  areas  for  which  a  Plan  is  ap¬ 
proved  pursuant  to  Subpart  E,  the  Ap¬ 
proved  Plan  shall  serve,  to  the  extent 
practicable,  as  the  basis  for  allocating 


contract  authority  by  housing  type 
and  household  type  within  the  Ap¬ 
proved  Plan  area.  In  determining  the 
number  of  units  by  household  type  for 
a  specific  allocation  area,  the  Field 
Office  Director  must  consider  the  pro¬ 
portion  of  units  previously  approved 
by  household  tyi>e.  If  as  a  result  of 
this  consideration,  the  F^eld  Office  Di¬ 
rector  finds  that  the  proposed  alloca¬ 
tion  would  make  it  unlikely  that  the 
housing  assistance  provided  in  the 
three-year  period  would  be  proportion¬ 
ate  to  the  three-year  HAP  goal,  con¬ 
tract  authority  shall  be  made  available 
in  such  allocation  areas  only  for  those 
household  types  tliat  have  been  un¬ 
served  during  the  three-year  period. 
Consideration  must  also  be  given  to 
the  amount  of  budget  authority  avail¬ 
able  to  ensure  the  feasibility  of  ap¬ 
proving  applications  for  housing  assis¬ 
tance. 

(d)  Where  contract  authority  allo¬ 
cated  to  an  allocation  ai  ea  pursuant  to 
paragraph  (a)  of  this  section  would 
not  be  adeqi:ate  for  a  feasible  project 
the  Field  Office  Director  may  either: 
(1)  Withhold  distribution  of  contract 
authority  to  such  allocation  area  until 
a  combined  share  of  current  and 
future  allocatioris  would  be  sufficient 
for  a  feasible  project,  or  (2)  distribute 
sufficient  contract  authority  for  a  fea¬ 
sible  project  and  withhold  future  allo¬ 
cations  until  such  advance  is  compen¬ 
sated.  or  (3)  combine  allocation  areas. 

(e)  The  Assistant  Secretary  for 
Housing  may  direct  that  contract  au¬ 
thority  be  set  aside  for  use  by  an 
HFDA  or  in  conjunction  with  the 
FmHA  program.  In  such  instances,  the 
Field  Office  Director  shall  meet  with 
the  HFDA  or  FmHA  for  which  a  set- 
aside  has  been  established  to  reach 
agreement  on  an  allocation  plan  which 
complies  with  paragraphs  (a)  through 
(d)  of  this  section.  The  Field  Office 
Director  shall  assure  that  the  total 
contract  authority  planned  for  an  allo¬ 
cation  area  by  the  HFDA,  F^HA,  and 
HUD  will  provide  for  a  proportionate 
number  of  units  by  housing  type  and 
household  type  as  reflected  in  applica¬ 
ble  HAPs.  If  agreement  camiot  be 
reached,  the  Field  Office  Director 
shall  notify  the  Regional  Administra¬ 
tor,  who  shall  resolve  the  differences. 
The  Regional  Administrator  shall  co¬ 
ordinate  the  use  of  any  HFDA  or 
FmHA  set-aside  when  more  than  one 
Field  Office  Director  is  involved. 

(f)  'The  Field  Office  Director  shall 
determine  the  number  of  units  by 
housing  program,  housing  type  and 
household  type  for  which  HUD  will 
invite  applications,  after  considering 
to  what  extent  the  goals  for  an  alloca¬ 
tion  area  will  be  met  by  the  HFDA  or 
FmHA. 

(g)  Field  Office  Directors  shall  com¬ 
plete  the  actions  set  forth  in  para¬ 
graphs  (a)  through  (f)  of  this  section 
within  thirty  days  from  receipt  of 
their  suballocations. 
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(h)  Field  Office  Directors  shall  make 
public  as  soon  as  possible: 

(1)  The  total  contract  authority  allo¬ 
cated  to  the  field  office  for  SMSAs 
and  non-SMSAs  for  each  housing  pro¬ 
gram: 

(2)  The  initial  distribution  of  such 
authority  to  each  allocation  area; 

(3)  The  approximate  number  of 
newly  constructed,  rehabilitated  and 
existing  units  such  authority  could 
support; 

(4)  The  amount  of  HFDA  or  PmHA 
set-aside;  and 

(5)  A  tentative  schedule  for  inviting 
the  submission  of  applications  in  each 
allocation  area. 

(i)  If  applications  for  housing  assis¬ 
tance  are  not  received  in  proportion  to 
the  housing  types  identified  in  the 
Field  Office  Director’s  allocation  plan, 
the  Field  Office  Director  shall  make 
every  effort  to  encourage  the  submis¬ 
sion  of  applications  for  those  housing 
types  that  have  not  been  used.  If  ap¬ 
plications  for  existing  units  would  not 
use  the  contract  authority  designated 
for  the  existing  housing  program,  such 
contract  authority  shall  be  used  for  in¬ 
viting  new  construction  or  substantial 
rehabilitation  applications  within  the 
same  allocation  area  to  meet  reiatively 
unmet  household  type  goals.  If  appli¬ 
cations  for  new  construction  or  sub¬ 
stantial  jrehabilitation  would  not  use 
the  available  contract  authority,  such 


contract  authority  shall  be  moved  be¬ 
tween  those  two  housing  types  and,  if 
sufficient  applications  are  still  not 
forthcoming,  shall  be  reallocated  to 
another  allocation  area  pursuant  to 
§  891.405. 

(j)  If  applications  for  housing  assis¬ 
tance  are  not  received  in  proportion  to 
household  types  identified  in  the  Field 
Office  Director’s  allocation  plan,  the 
Field  Office  Director  shall  make  every 
effort  to  encourage  the  submission  of 
applications  (including  changes  in 
housing  type)  for  those  household 
types  that  have  been  relatively  un¬ 
served.  If  approvable  applications  are 
still  not  forthcoming,  the  contract  au¬ 
thority  shall  be  reallocated  to  another 
allocation  area  pursuant  to  §  891.405. 

§  891.40.5  Reallocation  of  uncommitted 
contract  authority. 

(a)  If  the  Field  Office  Director  de¬ 
termines  that  the  initial  allocation  of 
contract  or  budget  authority  for  a  par¬ 
ticular  allocation  area  is  not  likely  to 
be  used  during  the  fiscal  year,  such 
authority  may  be  reallocated  in  the 
same  fiscal  year  to  another  area  where 
it  is  likely  to  be  used. 

(b)  If  the  Regional  AdmlnLstrator  or 
Assistant  Secretary  for  Housing  deter¬ 
mines  that  the  initial  allocation  of 
contract  or  budget  authority  suballo¬ 
cated  to  a  Field  Office  Director  is  not 
likely  to  be  used  during  the  fiscal  year. 


such  authority  may  be  reallocated  in 
the  same  fiscal  year  to  another  Field 
Office  Director  where  it  is  likely  to  be 
used.  In  cases  where  the  Regional  Ad¬ 
ministrator  determines  that  this 
action  is  necessary,  the  Assistant  Sec¬ 
retary  for  Housing  shall  be  notified 
ten  working  days  prior  to  any  realloca¬ 
tion  by  the  Regional  Administrator. 

(c)  Only  the  Assistant  Secretary  for 
Housing  may  reallocate  contract  au¬ 
thority  and  budget  authority  among 
Regional  Administrators. 

(d)  In  addition  to  meeting  the  re¬ 
quirements  of  §891.403(0,  any  reallo¬ 
cations  made  pursuant  to  this  subpar¬ 
agraph  must  be  consistent  with  the  al¬ 
location  of  contract  and  budget  au¬ 
thority  for  a  specific  housing  program, 
any  established  set-asides,  the  three- 
year  goals  in  applicable  HAPs,  as  well 
as  any  additional  requirements  estab¬ 
lished  by  the  Assistant  Secretary  for 
Housing. 

Note.— It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  this  regu¬ 
lation  have  been  carefully  evaluated  in  ac¬ 
cordance  with  Executive  Order  11821. 

Issued  at  Washington,  D.C.,  April  14, 
1978, 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commission¬ 
er. 

[FR  Doc  78-10953  Piled  4-21-78;  8:45  am] 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  October  1,  1977) 


Quantity  Volume  Price 

_ Title  46— Shipping  (Parts  30  to  40)  $3.25 

_ Title  46— Shipping  (Parts  70  to  89)  3.25 

_ Title  46— Shipping  (Parts  90  to  109)  3.00 

_ Title  49— Transportation  (Parts  1  to  99)  3.00 


Amount 

. 


Total  Order  $ 


\A  CumuIatUe  checklist  of  CFR  issuances  for  1978  appears  in  the. first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set.  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affectedf] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402 

Enclosed  find  $ . .  (check  or  money  order)  or  charge  to  my  Deposit  Account  No . 

Please  send  me . copies  of: 

Name  _ _ _ _ _ 

PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Street  address _ ; _ 

City  and  State _ _ _ - _ _ _ _ _  ZIP  Code _ _ _ 

FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


FOR  USE  OF  SUPT.  DOCS. 

— .Enclosed _ 

To  be  mailed 

_ later _ 

....Subscription _ _ 

Refund _ _ _ _ 

Postage _ 

Foreign  Handling _ _ 
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OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 
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SPECIAL  FOURTH-CLASS  RATE 
BOOK 


Name _ ... 

Sueet  address 


G'ty  and  State 


_ ZIP  Code .. 


